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PLANT PATENT REVIEW



Plant Patents — 35 U.S.C. § 161

- "Whoever invents or discovers and asexually reproduces any
distinct and new variety of plant, including cultivated sports,
mutants, hybrids, and newly found seedlings, other than a
tuber propagated plant or a plant found in an uncultivated
state may obtain a patent therefor, subject to the conditions
and requirements of this title.”

« "The provisions of this title relating to patents
for inventions shall apply to patents for plants, except as
otherwise provided.”



Utility Patents

Plant Patents e-Filing

Distinct Mandatory § 112 Compliance

No e-Filing

Whoever invents
or discovers...

Cultivated State Claims: 3 Independent, 17
Dependent, Included in Basic

Filing Fee

Relaxed Description

Novel, non-obvious

Asexual Reproduction

Multiple Inventors

Flexible Claiming

Maintenance Fees

Biological Deposit
May be Required
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What is claimed:
1. A new and
distinct apple
tree variety
named “WA 38’,
as herein shown
and described.



INTERNATIONAL PLANT IP



International Bodies with Plant IP Equities

USPTO leads the U.S. UPOV delegation

USPTO serves as technical expert on the
TPGRFA

UPQRV S @ The ntemation Treaty



PLANT PATENT ADMINISTRATION



Plant Patent Corps — AU 1661

* 1 Director
» 1 Supervisory Patent Examiner
e 7 Patent Examiners (4 Hotelers)
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PROPOSED LEGISLATION



Proposed Legislation

* The Plant Patent Act currently covers
asexually propagated plants

» The Plant Variety Protection Act covers
sexually propagated plant varieties (Breeder'’s
Right Certificate)

— Has certain exceptions, but also certain
advantageous concepts
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